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AACHELLE M,
CLERK SUPREME COURT
ORDER

The City of Tucson, Farmers Investment Company, and Farmers
Water Company (collectively, “Petitioners”} have filed a *“Petition
for Interlocutory Appeal of the Judgment and Decree of the Superior
Court Approving the Tohono O©’odham Settlement Agreement” and a
“Motion for Expeditious Acceptance of Jurisdiction and Shortening of
Time for Briefing on the Merits.” The Tohono O’odham Nation and the
United States of America have filed responses in support of the
petition and motion, and the Pascua Yagui Tribe has filed a response
in opposition.

This case involves a judgment and decree of the superior court
(*the Judgment”), entered on or about July 9, 2007, approving the
Tohono ©Of‘odham Settlement Agreement {(“the Agreement”). Under the
Arizona Water Settlements Act (“the Act”), Pub. L. 108-541, 118 Stat.
3478, the Agreement cannot take effect unless the Judgment becomes
“final and nonappealable” before December 31, 2007. Id., §§
302(b) (5), 303(ec), 118 S8Stat. 3571-73. Neither the Petitioners, the
Tohono O’'odham Nation, nor the United States attack the Judgment, but
each requeste that this Court accept jurisdiction of an intexlocutory
appeal on an expedited basis so that the Judgment can become final
and nonappealable before the statutory deadline.

The Pascua Yaqui Tribe opposed the approval of the Agreement in
the superior court, and contends that the Petitioners, the Tohono
0'odham Nation and the United States, none of whom seek to attack the
Judgment, do not have standing to initiate an interlocutory appeal.
The Pascua Yagui Tribe indicates it will seek review of the Judgment,
but intends to do so within the time limits provided in this Court’s
Special Procedural Order Providing for Interlocutory Appeals and
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Certifications (the “Special Procedural Order”), filed on September
26, 1989, Under section C of the Special Procedural Order, a
petition or certification seeking interlocutory review or appeal of a
trial court order approving certain water settlement agreements must
be filed within ninety days of the trial court’s ruling. The Pascua
Yaqui Tribe has also indicated its intent to file a motion for
reconsideration in the superior court, which would arguably extend
the time to file a petition or certification seeking interlocutory
review or appeal of the Judgment.

Having considered the filings of the parties, IT IS HEREBY
ORDERED THAT the Petitioners’ applications be treated as a motion to
gsuspend in part the Special Procedural Order. Because adherence to
the normal time limits in the Procedural Order may prevent full
consideration of any appeal from the Judgment prior to December 31,
2007, IT IS FURTHER ORDERED as follows:

1. Any party seeking interlocutory review or appeal of the
Judgment must file a petition seeking such review or appeal no later
than September 14, 2007. The superior court may dispose of any
pending motions for reconsideration prior to that date, but any order
concerning such motions shall not extend the deadline to seek review
of the Judgment. Any petition shall be combined with a brief on the
merits, containing all arguments of the petitioning party as to why
the judgment and decree of the superior court should not be affirmed.
The combined petition and brief shall conform, except as expressly
provided above, with ARCAP 14. No extension of time will be granted
to file a petition and brief.

2. If any party files a petition and brief, any other party may
respond to the petition and brief by October 15, 2007. The response
shall conform with ARCAP 14.

3. Any reply brief must be filed no later than November 1, 2007.

4. This Court will determine by separate order whether to accept
jurisdiction of any interlocutory appeal, and, 1if it accepts

jurisdiction, thereafter expeditiously decide that appeal.

DATED this St day of August, 2007.

Y
ANDREW D/ HURWITZ
Duty Justice
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TO:
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Court Approved Mailing List
in re Proposed Tohono QO'odham Nation Water Rights Settlement
W1-208 (68 Names)
Prepared by the Special Master

July 28, 2007
Clerk of the Superior Court San Xavier District
Maricopa County Barassi & Curl, P.L.C.
Attn: Water Case Louis W. Barassi
801 W. Jackson Street 485 8. Main Ave.
Phoenix AZ 85003 Tucson AZ 85702
Engelman Berger, P.C. U.S. Dep't of Justice
Williarm H. Anger Environment & Natural Resources Div.
3836 N. Central Ave., Suite 700 F. Patrick Barry
Phoenix AZ 85012 P. O. Box 44378

Washington DC 20026-4378

Tucson, City of

City Attorney's Office Scottsdale, City of
Christopher E. Avery ) City Attorney's Office

2 0. Box 27210 ' Steven B. Bennett
Tucson AZ 85726-7210 3839 N. Drinkwater 8ivd.

Scottsdale AZ 85251

Rio Rico Utilities, Inc.

Donald R. Baker Tempe, City of
1060 Yavapai, Suite 9 Office of the City Attorney
Rio Rico AZ 85648 Charlofte Benson

P. 0. Box 5002

Tempe AZ 85280-5002
Lucille B. Baker

P. O. Box 428

St. David AZ 85630 Brown & Brown Law Offices, P.C.
David A. Brown :
P. . Box 3128

Ellis & Baker, P.C. Pinetop AZ 85935

William D. Baker
7301 N. 16th St., Suite 102

Phoenix AZ 85020 Peoria, City of
Senior Deputy City Attorney

Stephen J. Burg
8401 W. Monroe St., Room 340

Peoria AZ 85345-6560

Hon. Eddward P. Ballinger, Jr.
Judge of the Superior Court
18380 N. 40th St., Suite 120

Phoenix AZ 85032
Broening Oberg Wooeds & Wilson, P.C.

Attn: Marilyn D.Cage
1122 E. Jefferson St.
Phoenix AZ 85034-2224
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Phoenix, City of
City Attorney's Office
Attn: M. James Callahan

200 W. Washington, 13th Fioor
Phoenix AZ 85003-1611

Fennemore Craig, P.C.
tauren J. Caster

3003 N. Central Ave., Suite 2600
Phoenix AZ 85012-2913

J. J. and Judy Cocke
1614_8 E. Claxton Avenue

Gilbert AZ 85297

City of Tucson

Sacks Tierney, P.A.

Marvin B. Cohen & J. M.
Dworkin

4250 N. Drinkwater Bivd., 4th Floor
Scottsdale AZ 85251-3693

Phelps Dodge Corporation
Lawrence J. Corte

Environment, Land & Water
One N. Central Ave.
Phoenix AZ 85004

L. Anthony Fines

Law Offices of L. Anthony Fines
33 N. Stone Ave., Suite 1850
Tucson AZ 85701

Meyer Hendricks, PLLC
Tom Galbraith
3131 E. Camelback Rd., Suite 310

Phoenix AZ 85016

Gila River Indian Community
Office of Water Rights
Jenniter Giff, R. Lewis, J.
Hestand, Pierson,
Koester, Chischilly
5350 N. 48th St., Suite 130

Chandler AZ 85226
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Tony Gioia
P.O. Box 484
Camp Verde AZ 86322

Harry W. Hagen
P.O. Box 150
Globe AZ 85502-0150

Helm & Kyle, Lid.
Maricopa County
Helm

Fombore ™

1619 E. Guadalupe, Suite One
Termpe AZ 85283-3970

Farmers Inv. Co. & Farmers Water Co.
ASARCQ, Inc.
Robert B. Hoffman

Somach, Simmons & Dunn
8035 N. 45th Street
Paradise Valley AZ 85253-4001

Chandier, City of

City Attorney's Office

Michael D. House & C. J.
Haglin

P. ©. Box 4008, Mail Step 602

Chandler AZ 85244-4008

Cavanagh Law Firm, P.A.
Ralph E. Hunsaker

1850 N. Central Ave., Suite 2400
Phoenix AZ 85004

.3, Dep't of Interior
Office of the Field Solicitor
Dan Jackson

401 W. Washington St., SPC 44
Phoenix AZ 85003-2151

City of Prescott
City Attorney
Gary D, Kidd
P. O Box 2059

Prescoit AZ 86302-2059



Wayne D Kiump
P. O Box 357
Bowie AZ 85605

DeConcini McDonald Yetwin & Lacy, P.C.

John C. Lacy
2525 E. Broadway, Suite 200
Tucson AZ 85716-5303

1.3, Dep't of Justice

Environment & Natural Resources Div.
Atin: R. L.ee Leininger

1961 Stout St., 8th Floor

Denver CQ 80294

5alt River Project

c/o Salmon, Lewis & Weldon, P.L.C.

Attn: M. ByronLewis, J.B. Weldon,
M.A. McGinnis

2850 E. Camelback Rd., Suite 200
Phoenix AZ 85016

Native American Rights Fund
Arlinda F.l.ocklear

4113 Jenifer Street, NW
Washington D.C. 20015

San Xavier Allottees

Luebben, Johnson & Barnhouse, L.L.P.
Thomas E. Luebben

7424 4th Street N.W.

i.0s Ranchos de Albuguerque NM 87107

L. Richard Mabery, P.C.
234 N. Montezuma St.

Prescott AZ 86301

Marshall S. Marinakis
P.O. Box 3867
Prescott AZ 86302

Greene, Meyer & McEiroy, P.C.
Scott B. McElroy & Alice E.
Walker

1007 Pearl St., Suite 220
Boulder CO 80302
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Gust Rosenfeld P.L.C.
Andrew J. McGuire

201 E. Washington, Suite 800
Pheenix AZ 85004-2327

The Nature Conservancy
c/o Lewis and Roca, L.L.P.
Linda C. McNulty

One S. Church Ave., Suite 700
Tucson AZ 85701

Lewis & Roca, L.L.P,
Michael F.McNulty

Cne S. Church Ave., Suite 700
Tucson AZ 85701-1811

San Pedro NRCD
Judy Mikeal

P. Q. Box 522
St. David AZ 85630

Central Arizona Water Conserv. Dist.

Douglas K. Miller
P. 0. Box 43020
Phoenix AZ 85080-3020

Gallagher & Kennedy, P.A.
Dalva L. Moellenberg & D.
Lee Decker

2575 E. Camelback Rd.
Phoenix Az 85016-8225

Fort McDowell Yavapai Nation
Legal Department
Thomas J. Moriarty

P.O.Box 17779
Fountain Hills AZ 85269-7779

Irval L. Mortensen
Attorney

P.OC. Box 192
Safford AZ 85548



Bryan Cave, L.L.P.
Lucas J: Narducci & Stanley
B. Lutz

Two N, Central Ave., Suite 2200
Phoenix AZ 85004-4406

Couglas C. Nelson, P.C.
7000 N. 16th St.

Suite 120, PMB 307
Phoenix AZ 85020

Irvin C. and Nancy J. Pearce
4907 N. 372d Avenue
Tonopah AZ 85354

Navajo Nation Dep't of Justice
Stanley M. Pollock

P. Q. Drawer 2010
Window Rock AZ 86515-2010

Kenneth and Carrie Power
391 Edgebrook Drive
Spring Creek NV 889815

Arizona Public Service Co.
Pinnacle West Capitai Corp.
Karilee 5. Ramaley

P. O. Box 53299, Station 86565

Phoenix AZ 85072-398¢

Cindy J. Ramey
2030 N. Deer Drive
Chino Valley AZ 86323

Gay Riba
7029 E. Redbud Road
Tucson AZ 85715

Glendale, City of

Office of the City Attorney
K. Russell Romney
5850 W. Glendale Ave.

Glendale AZ 85301-2563
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Snell & Wilmer, L.L.P.

Carlos Ronstadt, Paul
Giancola, Jeff
Crockelt

One Arizona Center

400 £. Van Buren

Phoenix AZ 85004-0001

Atiorney for San Carlos Irig. & Drainage Dist.

Salmon, Lewis & Weldon, P.L.C.
Riney B. Salmon, Il

2850 E. Cameiback Rd.
Suite 200
Phoenix AZ 85016

Sharlene Sammeli
4280 N. Able Drive
Kingman AZ 86401

Special Master

Arizona General Stream Adjudication
George A. Schade, Jr.

201 W. Jefferson, CCB 5B

Phoenix AZ 85003-2205

AZ Aftorney General's Office
Natural Resources Section
Patrick B. Sigl

1275 W. Washington

Phoenix AZ 85007-2926

Pascua Yaqui Tribe

¢/o The Sparks Law Firm, P.C.

Aftn: Joe P. Sparks, 8. B.
Montgomery, R. L.
Interpreter

7503 First Street

Scottsdale AZ 8B5251-4573

Moyes Storey, Ltd.
Lee A, Storey & Steve
Wene
1850 N. Central Ave,, Suite 1100

Phoenix AZ 85004



Curtis, Goodwin, Sullivan, Udall & Schwab, P.L.C.
William . Sullivan & Nancy A.
Mangone

501 £. Thomas Rd.
Phoenix AZ 85012-3205

Atterney for City of Mesa
City Attorney's Office
Wilbert J. Taebel

540 N. Mesa Drive

Mesa AZ 85211-1466

Duane C. Wyles, Esq.
205 Farm Circle Dr.

P. O. Box 1537

Cornville AZ 86325-1537

Eva J. Young, PhD.
482 Westby Street
Chula Vista CA 91911

Earl A. and Dorothy L. Zarbin
3803 E. 8t. Catherine Ave.
Phoenix AZ 85042-5013
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